DEPOSITIONS (IRELAND). 


RETURN to an Order of the Honourable The House of Commons, 
dated 30 April 1846 ;—for, 


A COPY of u a Circular Letter from The Lord Lieutenant of Ireland to the 
Stipendiary Magistracy of Ireland, on the subject of taking Depositions in the absence 
of Accused Persons, and examining Accused Persons, without the production of the 
Depositions, in the absence of the Witnesses.” 



Dublin Castle , 1 
6 May 1846. J 


(True Copy.) 

Richard Pennefather. 


(A. 8,014.) 

g; r Dublin Castle, 30 April 1846. 

THE attentiou of the Lord Lieutenant having been recently called to the course of practice 
which appears to have been very generally adopted by Magistrates in some counties, in 
reference to the mode of taking the Informations of the Witnesses against persons charged 
with crimes, and also of taking the Examinations of the accused, his Excellency has 
been pleased to direct that the accompanying Memorandum should be prepared and 
circulated for the information and guidance of the Magistracy in general, and especially 
of the resident Magistrates. 

I have, &c. 

(signed) Richard Pennefather. 


Enclosure A. 8,014. 

In all cases in which information is given to a magistrate of any felony, the magistrate 
should, in the first place, ascertain, by hearing the statement of the mFonnant, and putting 
such questions as may be necessary for the purpose, that the tacts to which the witness is 
to depose are relevant to the charge. He should then administer an oath or affirmation 
(as the case may be) to the witness, and proceed to commit his information to writing, 
taking care to insert every material statement, and to take the information as nearly as 
possible in the words of the witness. , „ „„„ 1 

P It is to be particularly observed, that the oath or affirmation should mall cases be 
administered before any part of the information be committed to writing ; so that every 
statement which is to appear on record as the evidence of the witness may be given under 
the sanction of an oath, or that which the law accepts as equivalent to “ 
irregular to take down the examination of the witness in writing in the first instance, and 

afterwards merely to swear him to the truth of it, as if it were an affidavit. ... . 

When sufficient ground has been laid by sworn informations, the magistrate wil issue 

his warrant for the apprehension of the party accused! and when he is in custody, the 
magistrate will proceed, without any needless delay, to institute the necessary mqume 

preliminary to his full committal or discharge. For tins purpose, the witness ui witnesses 
on whose information the warrant has issued, should be produced 

according to the discretion of the magistrate, before the prisoner. Each witness shon d be 
sworn ill the prisoner’s presence, and the information should be read oni distinctly in the 
hearing of both the witness and of the prisoner The prisoner should be h imself 
is at liberty to put to the witness any questions lie may think proper, and if be availhimselt 
of this right, tire answers as to his questions should be committed m writing, and added 
to the original information. If any additional witnesses to important jhe 

the charge, come forward to swear informations, their depositions should he taker i in the 
presence^ and hearing of the prisoner, who should, as before, be informed tha ho has a 
nght to question the witness, and to have his answers ; and any statements made in i.ply 
te°such questions should be embodied in the information. 
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